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Helpline 0845 601 2923
General Offi ce 020 7630 2250
Fax 020 7233 8016
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This leafl et is available in 
large print or Braille.

Please note that this is a guide for 
information only. The Pensions Advisory 
Service cannot be held responsible in law 
for any opinion expressed, nor should any 
such opinion be regarded as grounds for 
legal action.

We also publish the following 
information leafl ets:

Concerned about your pension?-
Ask us for free independent information 
and guidance

Getting information about your 
occupational pension

Ill-health early retirement

Personal pension problems? Where to 
go for help

Transferring your pension to another 
scheme

What are Additional Voluntary 
Contributions?

Where is my pension?

Winding-up a pension scheme - 
A guide for members

Women and pensions - Know your 
pension rights and options

These are available free from us at 
the address shown or on our website. 
These are the leafl ets available at the 
time of printing and this list may be 
subject to change after that date.

The Pensions Advisory Service Limited. 
Company limited by guarantee. 
Registered in England and Wales No. 2459671. 
Registered Office as shown.
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2. Avoiding disputes
In a perfect world disputes about pension 
matters would not arise. Unfortunately, of 
course, they do, but before explaining the 
methods for resolving disputes it is worthwhile 
considering what you could do yourself to 
avoid disputes occurring. Based on our wide 
experience of resolving pension problems 
we would recommend the following:

• get all information about your pension 
confi rmed in writing, signed and dated

• ask for specifi c details about your own 
circumstances

• make sure you know what happens if you 
die, take early retirement, become 
incapacitated, etc., not just what will happen 
if you retire at normal pension age

• do not accept verbal promises such as ‘it will 
be okay’ or ‘you’ll be no worse off’

• if you are unclear, ask for a written 
explanation. Don’t be put off by small print 
and remember - there is no such thing as a 
stupid question

• keep all your correspondence safe, in one 
place. You may need it in 10, 20, 30 or even 
40 years’ time

• make sure your partner knows where the 
information is kept in the event of your death

• be sure the benefi t statements you receive 
confi rm any promises made to you, and 
check calculations 

• get confi rmation of when agreed action will 
be taken, especially if your fi rm is to be 
taken over. Chase up the pensions unit if 
deadlines aren’t met.

If you follow the above rules you should 
experience fewer future problems.

The Pensions Advisory Service 
provides information and 

guidance to members of the public 
on pension matters generally. We 
also help to resolve disputes and 
complaints about private pension 
arrangements (company pensions, 
personal pensions and stakeholder 
pensions).

Our service is free and is 
provided by a nationwide network 
of volunteer advisers who are 
supported by technical and 
administrative staff in London.

All our advisers are pensions 
professionals with many years of 
experience in the pensions industry.

The Pensions Advisory Service is an 
independent voluntary organisation 
that is grant-aided by the 
Department for Work and Pensions.

FREE
IMPARTIAL
ADVICE

This leafl et is designed to assist 
you through the stages of a 
dispute and advise you on what 
is required. While we can be 
approached at any time for advice, 
we do require some attempt to 
be made in writing by you to 
resolve the dispute before we 
will agree to intervene. Such 
efforts at an early stage will bring 
the matter to the attention of the 
scheme authorities and in some 
instances can resolve the dispute.

1. About us
We have a nationwide network of volunteer 
advisers who assist people with problems 
and disputes concerning pension 
arrangements (company pensions, personal 
pensions and stakeholder pensions). In 
addition we operate a telephone helpline. 
This service provides immediate advice to 
people with pension problems and 
information on any aspect of pensions. 
We do not give fi nancial advice.

Our Helpline number is 0845 6012923 
and it is open 9am to 5pm Monday to Friday.

You should be aware that we do not have 
any statutory powers. That being the case, 
any opinion expressed by us is not legally 
binding and if we feel that our involvement 
will only, unnecessarily, prolong the 
prescribed route for resolving disputes, then 
we will advise the best course of action.

3. Occupational pension schemes
3.1 Who is your dispute with?

Your fi rst task is to determine who is the 
party responsible for resolving your dispute. 
This might not always be clear as the 
responsible party may not be the one you 
are communicating with.

Most occupational pension schemes are set 
up under trust with trustees responsible for 
providing the benefi ts. Public sector schemes, 
on the other hand, are subject to regulations 
laid down by the government. These 
schemes do not have trustees - they are run 
by bodies such as Teachers’ Pensions and 
the NHS Pensions Agency, referred to in this 
leafl et as ‘scheme authorities’.

In many cases your dispute will be with the 
trustees or scheme authorities. Alternatively 
it might be with the employer or another 
party involved in the scheme such as an 
administrator, actuary, adviser or insurance 
company. It may not be obvious who is at 
fault - if you are unclear how to proceed you 
can seek our advice at any stage.

3.2 First steps
Having determined the body responsible for 
resolving your problem, write to them in 
clear and concise terms. Avoid incidental and 
irrelevant information and try to adopt a non-
aggressive approach. You may be justifi ably 
angry about how you have been treated but 
your main objective should now be the 
resolution of the dispute and this is more 
likely in a calm and considered atmosphere.

You may feel that communicating by 
telephone will speed up the process. If so, 
you should always make a written record of 

1



the conversation and it is best to follow it 
up with a letter. We often fi nd the parties 
involved have very different recollections 
of the conversation.

3.3 Further action
Hopefully it will be possible to resolve your 
dispute without the need to take it further. 
If not, you have two options.

First we will try to resolve a dispute by 
mediation or conciliation. This is done 
through one of our advisers whose fi rst 
task is to gather as much information as 
possible from the complainant and all 
other parties involved. If, after reviewing 
the information, it is believed that you do 
not have a sustainable case, you will be 
advised and an explanation will be given 
as to why this decision was reached. If it is 
believed that you do have a case, however 
weak, you will be assisted in reaching a 
satisfactory conclusion. However, this may 
result in a compromise and a negotiated 
settlement. You should remember that 
whatever the outcome, you still retain the 
right to take your case to the Pensions 
Ombudsman (see section 3.7), as long as 
the dispute is within his jurisdiction.

Second, take action through the courts or 
an employment tribunal (as appropriate). 
If you are considering this possibility we 
recommend initially you seek advice from 
your local Citizens Advice Bureau as there 
may be time limits and there will certainly 
be costs involved.

Our service and that of the Pensions 
Ombudsman are free. If your dispute or 
complaint involves the trustees or scheme 
authorities there is a process you can use to 
help resolve matters. This is known as the 
internal dispute resolution (IDR) procedure.

3.4 IDR procedure

3.4.1 Background
The Pensions Act 1995 (as amended by the 
Pensions Act 2004) requires occupational 
pension scheme trustees and scheme 
authorities to make and implement 
arrangements for resolving disputes 
between themselves and ‘prescribed 
persons’. If you contact us before using the 
procedure we will fi rstly try to help you 
resolve the problem without the need to 
use it.

3.4.2 When does the IDR procedure 
not apply?

 The IDR procedure does not apply if:

• the scheme is exempt from the 
requirements (only where you are the only 
member of the scheme or where all the 
members are trustees)

• you are not a prescribed person (see 3.4.3)

• your dispute is not with the trustees or 
scheme authorities

• your dispute is the subject of proceedings 
that have already started in any court or 
tribunal

• a notice of appeal has been issued by you 
under regulation H2 of the Firemen’s 
Pension Scheme Order 1992 or regulation 
H2 of the Police Pensions Regulations 1987.

3.4.3 Who can use the IDR procedure? 
You can use the IDR procedure only if you 
are a ‘prescribed person’. The following 
individuals are ‘prescribed persons’:

• members (active members, those with 
deferred benefi ts, and pensioners)

• surviving spouses and dependants of 
deceased members

• employees eligible to become members 
at the employer’s consent or otherwise

• employees serving a waiting period

• people who ceased to be in any of the 
above categories within six months before 
applying for a decision

• people claiming to be in one of the above 
categories.

3.4.4 Using the procedure
You may correspond with the trustees or 
scheme authorities yourself under the IDR 
procedure or you may act through a 
nominated representative (e.g. friend, 
union offi cial, our adviser). Personal 
representatives may act on behalf of a 
complainant who dies. A family member or 
other suitable person can act for a child or 
other person incapable of acting for 
themselves.

The IDR procedure will depend on the 
process put in place by the trustees or 
scheme authorities. The trustees or 
scheme authorities should provide you 
with details of the process, including how 
you can apply for it.

 You may contact us for advice at any stage 
during the procedure. Our only requirement 
is that you have raised your dispute in 
writing with the trustees or scheme 
authorities before writing to us. Your 
adviser will assist you through and, if 
necessary, beyond the process. Ultimately 
you will have the right to refer the matter to 
the Pensions Ombudsman (see section 3.7).

3.5 Disputes with employers
If your dispute is with your employer it 
might relate to your job rather than the 
provisions of the pension scheme. If the 
problem relates to your terms and conditions 
of employment rather than your pension 
scheme entitlements it is unlikely we will 
be able to help you. Often it is unclear into 
which category a dispute falls. If you are 
unsure you should write to us for advice.

For advice and assistance on employment 
disputes you should contact an appropriate 
legal expert, though this may be 
expensive. Alternatively, if you are a 
member of a trade union, your union 
representative may be able to help you. 
You may wish initially to contact your local 
Citizens Advice Bureau. It may be able to 
either offer free legal advice or put you in 
touch with other organisations providing 
either free or subsidised advice. 

Where we do get involved, we will take 
matters up directly with the employer. 
Ultimately you will have the right to refer 
the matter to the Pensions Ombudsman 
(see section 3.7), provided the dispute 
concerns a pension matter and not an 
employment issue.
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3.6 Disputes with other parties
As well as the trustees and the employer 
there might be several other parties 
involved in the operation of an 
occupational pension scheme. It may be 
that your dispute is with such a party. An 
example might be where an incorrect 
benefi t statement was issued by the scheme 
administrator or insurance company.

Most other parties involved, such as 
administrator, actuary, auditor, investment 
manager, will be appointed by the trustees 
or scheme authorities. It may be, therefore, 
that they will ask you to raise the dispute 
with the trustees or scheme authorities.

We can provide advice and assistance. We 
will take matters up with the relevant party. 
Ultimately you will have the right to refer 
the matter to the Pensions Ombudsman 
(see section 3.7). Please note that the 
Ombudsman will only be able to take on 
your case if the party you are complaining 
about falls within his jurisdiction.

3.7 The Pensions Ombudsman
The Pensions Ombudsman investigates 
and decides complaints and disputes 
concerning maladministration with regard 
to occupational pension schemes, personal 
pension plans and stakeholder schemes.

He has been given his role and powers by 
Parliament, and is appointed by the 
Secretary of State for Work and Pensions. 
He is completely independent and acts as 
an impartial adjudicator.

The Pensions Ombudsman’s decision is 
fi nal and binding on all the parties to the 
complaint or dispute. It can be enforced in 
the courts. His decision can only be 
changed by appealing to the appropriate 
court on a point of law.

Although only the Ombudsman has the 
power to make the fi nal and binding 
decision, he is assisted by experienced and 
well-qualifi ed staff and advisers, who have 
authority to act on his behalf. Generally 
they will deal with your complaint in 
writing, and you will be expected to do 
so too, since it will be important to keep a 
record of what is said.

If your dispute is with the trustees or 
scheme authorities the Ombudsman will 
only be able to investigate if you have used, 
or attempted to use, the IDR procedure.

You should also note that the Ombudsman 
can only undertake investigations into 
disputes or complaints that have been 
referred to him within three years of the 
act or omission that you are complaining 
about or disputing. If you did not know 
about the matter at the time, the three 
years run from the time that you knew or 
ought to have known. He may extend the 
time limit where he considers it reasonable 
to do so. 

3.8 The courts
As an alternative to asking us and, if 
necessary, the Pensions Ombudsman, to 
resolve your dispute, you could pursue the 
matter through a court or employment 
tribunal. You will probably need to seek 
help from a solicitor or pensions lawyer. 
This option is likely to prove very 
expensive. If you try to resolve your 
problem in this way you cannot 
subsequently ask us or the Pensions 
Ombudsman to investigate.

You may, however, wish to start by 
contacting your local Citizens Advice Bureau.

3.9 Solicitors and other advisers
We provide a free service to the public. 
Accordingly, we prefer to deal directly with 
individual complainants. However, if you 
wish, we are willing to correspond, 
instead, with your solicitor or other adviser. 
Before doing so we would need you to 
write to us confi rming that you understand 
you can deal with us directly, free of 
charge, and authorising the adviser to act 
on your behalf. In the fi rst instance it might 
be advisable to contact us to discuss your 
dispute. It may be possible to establish 
whether the input of such a third party 
would be of use.

4. Personal pension schemes
If you have a dispute relating to your 
personal pension scheme you should try to 
resolve it with the other party by writing to 
the Compliance Offi cer at the company or 
organisation.

If you are unable to reach agreement and 
your complaint is predominantly about 
sales and marketing or advice you have 
received, then take your complaint directly 
to the Financial Ombudsman’s Service (FOS). 
If your complaint is predominantly about 
the operation of your scheme then write to 
us, enclosing all relevant correspondence. 
If we are unable to resolve the matter, you 
can take your complaint to the Pensions 
Ombudsman (see section 3.7).

If you are unsure about who you should 
complain to, we will give you guidance.

5. State Pensions
We can provide very general information 
on state pension benefi ts. However, we 
are not able to help with disputes relating 
to such benefi ts. These should be taken up 
with your local Benefi ts Agency or the 
central pensions department at:

The Pension Service
Tyneview Park
Whitley Benton
Newcastle-upon-Tyne
NE98 1BA
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