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1.  Introduction to disapplications 

1.1 Applications to the IPCC for permission to disapply a complaint 

Where a complaint comes to the attention of an appropriate authority on or after the 
22 November 2012 the appropriate authority can disapply the requirements of 
Schedule 3 of the Police Reform Act 2002, if one or more of the grounds set out in 
the Police (Complaints and Misconduct) Regulations 2012 applies.  

Where a complaint relates to a contractor and comes to the attention of the 
appropriate authority on or after 8 April 2015 the appropriate authority can disapply 
the IPCC (Complaints and Misconduct) (Contractor) Regulations 2015 (“the 
Contractor Regulations) if one of the grounds set out in those Regulations applies. 

Disapplication allows the appropriate authority to handle the recorded complaint in 
whatever way it thinks fit, including taking no action on it.  

Where a complaint has been referred to the IPCC, and has either been referred back 
to the appropriate authority because the IPCC has deemed that no investigation is 
required or the IPCC has determined a mode of investigation the IPCC’s permission 
must be obtained to disapply Schedule 3 of the Police Reform Act 2002 or, as the 
case may be, the Contractor Regulations. 

Applications for permission to disapply are only necessary in respect of complaints 
which are required to be referred (mandatory referrals) or have been voluntarily 
referred. In practice, an application to disapply is usually likely to occur when a 
complaint has been referred back to the appropriate authority, or where the mode of 
investigation has been determined to be local or supervised, and unlikely to occur in 
a managed or independent investigation.  

The grounds on which an appropriate authority may disapply or make an application 
to the IPCC for permission to disapply are set out in regulation 5 of the Police 
(Complaints and Misconduct) Regulations 2012 in relation to a person serving with 
the police and regulation 25(7) of the Contractor Regulations in relation to 
contractors.   

The grounds are as follows:  

 more than 12 months have passed between the incident (or the latest 
incident) giving rise to the complaint and the making of the complaint and 
either that no good reason for the delay has been shown or that injustice 
would be likely to be caused by the delay;  

 the matter is already the subject of a complaint made by, or on behalf of the 
same complainant;  
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 the complaint discloses neither the name and address of the complainant nor  
that of any other interested person and it is not reasonably practicable to 
ascertain such a name or address;  

 the complaint is vexatious, oppressive or otherwise an abuse of the 
procedures for dealing with complaints;  

 the complaint is repetitious (as defined in regulation 3(3) of the Police 
(complaints and Misconduct) Regulations 2012 and regulation 20(3) of the 
Contractor Regulations; or 

 it is not reasonably practicable to complete an investigation or any other 
procedure under Schedule 3 or the Contractor Regulations.  

There is a right of appeal against any decision by the appropriate authority to 
disapply.  

However, there is no right of appeal in relation to a person serving with the police 
only where the complaint relates to a direction and control matter or, for both persons 
serving with the police and contractors where the IPCC gave permission for the 
disapplication. 
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2. Introduction to discontinuances 

2.1 Applications to the IPCC for permission to discontinue an 
investigation 

Where a complaint, conduct or death or serious injury (DSI) matter came to the 
attention of an appropriate authority on or after 22 November 2012 or on or after 8 
April 2015 for contractors, a complaint, DSI or conduct matter investigation can be 
stopped (discontinued) if one or more of the grounds set out in the Police 
(Complaints and Misconduct) Regulations 2012 in relation to a person serving with 
the police and the IPCC (Complaints and Misconduct) (Contractor) Regulations 2015 
(“the Contractor Regulations”) in relation to contractors applies. The power to 
discontinue sometimes rests with the appropriate authority, but sometimes, an 
application for discontinuance to the IPCC is required.   

The appropriate authority must obtain the IPCC’s permission to discontinue an 
investigation into a complaint if the investigation is a local investigation and the 
complaint required referral to the IPCC or if the complaint investigation is being 
managed or supervised by the IPCC.   

Where the investigation is into a DSI or conduct matter, permission to discontinue 
must be sought from the IPCC where the investigation is being managed or 
supervised by the IPCC.  

The grounds for discontinuance are as follows: 

 any complaint or matter in which the complainant refuses to co-operate to the 
extent that the relevant body considers that is not reasonably practicable to 
continue the investigation;  

 any complaint or matter which the appropriate authority has determined is 
suitable for local resolution;  

 any complaint or matter which the relevant body considers is vexatious, 
oppressive or otherwise an abuse of the procedures for dealing with 
complaints, conduct matters or DSI matters;  

 any complaint or matter which is repetitious as defined in regulation 3(3) of the 
Police (Complaints and Misconduct) Regulations 2012 and regulation 20(3) or 
31 of the Contractor Regulations; and  

 any complaint or matter which the relevant body otherwise considers is such 
as to make it not reasonably practicable to proceed with the investigation. 

In cases where the appropriate authority has discontinued the investigation of a 
complaint, there is a right of appeal, to the relevant appeal body, against the decision 
to discontinue. There is no right of appeal where the complaint relates to a direction 
and control matter in relation to a person serving with the police only or, in the case 
of both persons serving with the police and contractors, where the IPCC has given 
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the appropriate authority permission to discontinue or has discontinued an 
investigation itself 

This differs from complaints that came to the attention of the appropriate authority 
prior to 22 November 2012, where an application for permission to the IPCC is 
required on all discontinuance decisions. Paragraph 21 of Schedule 3 to the Police 
Reform Act 2002 and The Police (Complaints and Misconduct) Regulations 2004 
(regulation 7) set out the legal requirements for such discontinuance applications.  
There is no right of appeal against the discontinuance.   
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3. Submitting an application to the IPCC 

Any application to the IPCC for permission to disapply a complaint or discontinue an 
investigation must be in writing. Applications should be sent to the IPCC 
electronically using the appropriate online form or via email. The IPCC should check 
that the complaint came to the attention of the appropriate authority on or after 22 
November 2012 on or after 8 April for contractors to ensure that the correct 
application has been submitted. 

3.1 Receiving an application 

When an application for discontinuance or disapplication is received, the IPCC 
should first check whether the application is complete. The appropriate authority 
must provide: 

 the application*; 

 a complaint form or similar document detailing the complaint, together with 
any other documents submitted by the complainant*;  

 a copy of the 28-day letter to the complainant seeking representations; 

 a copy of any representations provided by the complainant; 

 a memorandum explaining the grounds for making the application to disapply 
or discontinue* 

 how the complainant’s representations were taken into account when 
deciding to make the application; 

 where the application is for a discontinuance, a summary of the investigation 
undertaken so far*; 

 copies of any other relevant documents or materials held by the appropriate 
authority; and 

 evidence that the complainant has been sent a copy of the application. 

The above list combines items which have to be provided as a matter of law (marked 
with a *) with those that the IPCC will request in all cases. Therefore an application 
should not be declined on the ground that insufficient information was provided if it 
was not information the appropriate authority are obliged to provide. If the 
appropriate authority has not submitted sufficient information with their application, 
additional information can be requested in the acknowledgement. However, the 
appropriate authority is required by law to supply any further information requested 
by the IPCC for the purposes of considering the application. If the appropriate 
authority decline to provide the further information requested, seek legal advice 
before determining the application.  
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3.2 Representations from the complainant 

Before deciding to carry out a disapplication/discontinuance or making an application 
to the IPCC for permission to disapply or discontinue, the appropriate authority must 
write to the complainant at his or her last known address inviting him or her to make 
representations. The letter must state that the complainant has 28 days (starting on 
the day after the date of the letter) to make any representations. Any representations 
which are made must be taken into account before a final decision to 
disapply/discontinue or submit an application to the IPCC is taken, as they may affect 
the appropriate authority’s decision. 

In cases where the IPCC’s permission is required to disapply, the appropriate 
authority must notify the complainant that an application is being made. The IPCC 
have requested that the complainant is provided with a copy of the application form 
or at least an explanation of what account was taken of their representations. This 
will ensure that the complainant knows what has been submitted to the IPCC and 
why a decision has been taken to seek permission to disapply the regulations in 
respect of their complaint.   

In cases where the IPCC’s permission is required to discontinue an investigation, the 
appropriate authority must send a copy of the application to the complainant on the 
same day as the application is sent to the IPCC.  

Where the appropriate authority: 

i. cannot evidence that they wrote to the complainant to invite representations 
or 

ii. they did not wait 28 days before seeking the IPCC’s permission, or  
iii. they failed to take the complainant’s representations into account. 

the application should be refused.  

3.3 Resumption of an investigation after criminal proceedings  

The IPCC or appropriate authority may suspend any investigation or other procedure 
if its continuation would prejudice any criminal investigation or proceedings. 
However, the IPCC may direct that an investigation or other procedure should not be 
suspended if it takes the view that it is in the public interest that it should continue.  

Regulation 23 of the Police (Complaints and Misconduct) Regulations 2012 and 
Regulation 53 of the Contractor Regulations set out what should happen where the 
whole or part of a complaint investigation has been suspended until the conclusion of 
criminal proceedings.  

If the suspended investigation is with regard to a complaint and the complainant has 
failed to indicate after the conclusion of the criminal proceedings that he or she 
wishes the investigation to start or be resumed, the IPCC (in relation to managed or 
independent investigation) or the appropriate authority should take all reasonable 
steps to contact the complainant.  
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If the complainant indicates that he or she does not want the investigation to start or 
be resumed, or fails to reply within 28 days, the IPCC or appropriate authority can 
determine whether it would be in the public interest for the complaint to be treated as 
a recordable conduct matter. If the IPCC or the appropriate authority decides it is not 
in the public interest for the complaint to continue as a recordable conduct matter, no 
further action need be taken in relation to the complaint and no application for 
permission to disapply or discontinue is needed. 

Therefore, if the IPCC receives an application for permission to disapply or 
discontinue and regulation 23 or 53 applies, the application should not be 
considered. Instead, the IPCC should return the application to the appropriate 
authority advising them to take the appropriate steps under regulation 23 or 53.  

3.3.1 How to deal with regulation 23/53 on a supervised investigation 

When a decision has been made to suspend a supervised investigation of a 
complaint, the IPCC should place a requirement on the Investigating Officer that the 
appropriate authority should not “close the complaint” without first consulting with the 
IPCC in order to determine whether it is in the public interest for the subject matter of 
the complaint to be treated as a recordable conduct matter. This is best done at the 
point when the investigation is suspended, but such a requirement can be imposed 
at any time. 

As for other types of case, where the IPCC receives an application for permission to 
disapply or discontinue on a supervised case and regulation 23 or 53 applies, the 
IPCC should not consider the application. 

3.4 What are the differences between discontinuance and 
disapplication? 

One of the differences is that discontinuances can apply to investigations of 
complaints, conduct and DSI matters, whereas disapplication relates to the handling 
of a complaint. Therefore appropriate authorities should ensure that by applying for 
permission to discontinue they provide information which shows an investigation has 
begun i.e. that they have started to gather evidence.   

There are different requirements for applications for permission to disapply and 
discontinue, however, after a mode of investigation (MOI) decision has been made 
on a referral of a complaint, an appropriate authority can apply for permission to 
either disapply or discontinue.   

Other differences include:  

 the grounds on which each can be applied for are different. The grounds for 
disapplication are set out in Regulation 5 of the Police (Complaints and 
Misconduct) Regulations 2012 and regulation 25 of the Contractor 
Regulations. The grounds for discontinuance are set out in regulation 10 of 
the Police (Complaints and Misconduct) Regulations 2012 and regulation 69 
of the Contractor Regulations.   
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 discontinuances can apply to investigations of complaints, conduct and DSI 
matters, whereas disapplication can only apply to complaints. 

 an appropriate authority can apply more than once for permission to 
discontinue but only once for permission to disapply. 

 a disapplication relates to the handling of a complaint before an investigation 
begins, whereas discontinuance relates to stopping an investigation which 
has already started. 
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4. Applications for permission to disapply a 
complaint 

 

4.1 Considering validity 
 
It may not be appropriate for the IPCC to consider an application for permission to 
disapply where: 

 

 a previous application for permission to disapply has been made in relation to 
the same complaint; 

 the complaint has not been, and does not need to be, referred to the IPCC; 

 regulation 23 of Police (Complaints and Misconduct) Regulations 2012 or 
regulation 53 of the Contractor Regulations apply (i.e. the complaint was 
suspended until conclusion of criminal proceedings, and the complainant has 
failed to indicate after the proceedings that they wish to continue with the 
investigation into their complaint); 

 it should be an application for discontinuance.  

An application cannot be made until the complaint has been referred and the IPCC 
have decided to refer the matter back to the appropriate authority without an 
investigation or made a mode of investigation (MOI) decision. Therefore appropriate 
authorities should wait for this decision before submitting an application to disapply. 

4.1.1 Has an application for permission to disapply been made before? 

Only one application for permission to disapply can be made by an appropriate 
authority in relation to the same complaint. If the IPCC receives an application which 
has previously been considered and refused by the IPCC, and relates to the same 
complaint, the application should not be considered but returned to the appropriate 
authority. The person considering the application should inform the relevant IPCC 
person that such an application has been returned in order to support their work with 
chief officers/local policing bodies. 

This does not prevent the appropriate authority from applying for a discontinuance in 
relation to the complaint in the future if appropriate.  

4.1.2 The complaint has not been, and does not need to be, referred to the 

IPCC 

This part only applies to complaints coming to the attention of the appropriate 
authority on or after 22 November 2012 or on or after the 8 April 2015 in relation to 
contractors. 

Where a complaint has not been, nor needs to be, referred to the IPCC, the 
appropriate authority can disapply without seeking the IPCC’s permission. In these 
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circumstances there is no need for the appropriate authority to submit an application 
to the IPCC. Any such application should not be considered; instead the IPCC should 
return the application to the appropriate authority.  

4.1.3 The complaint must be referred but no referral has been made 

If the complaint is one which must be referred, but no referral has been made, the 
application should not be considered until the referral has been made. The 
appropriate authority should be instructed to refer the complaint to the IPCC. 

4.1.4 The application should be a dispensation 

If the complaint came to the attention of the appropriate authority before 22 
November 2012, they must submit an application for dispensation rather than a 
disapplication.  

4.2 Assessing and making a decision on an application to disapply 

The IPCC must consider all valid applications submitted by the appropriate authority 
and decide whether to grant them. When considering the application, the IPCC 
should have regard to any comments or directions given by the IPCC at the time it 
took its decision on the referral.  

While the application is being considered, the appropriate authority must not take any 
action in relation to that complaint. The only action the appropriate authority (or in the 
case of contractors, the Chief Officer), is permitted to take is to obtain or preserve 
evidence. 

4.2.1 Which disapplication grounds have been considered by the appropriate 
authority? 

In their application, the appropriate authority should indicate what ground/s the 
application has been based on. They will generally apply one ground. However, 
where it is clear that the application would have been granted had it been made 
under another ground, the IPCC should seek additional information from the 
appropriate authority. The IPCC should also inform the complainant that the IPCC is 
considering granting the disapplication on another ground and allow them 28 days to 
make representations before granting the disapplication on the alternative ground. 
The IPCC should not consider every ground in every case, but only where the 
application has been clearly made under the wrong ground.  

It is possible to grant an application on multiple grounds. This includes cases where 
certain grounds only apply to certain allegations and other grounds apply to other 
allegations. For example, the situation could occur whereby some allegations are 
repetitious, but for some other allegations they are out of time.   

4.2.2 Refusing permission to disapply 

There may be a number of reasons why the IPCC decides not to grant the 
application. For example, it may be that the appropriate authority has failed to 
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provide sufficient reasons or evidence to support their application or that the IPCC 
considers it more appropriate to grant the application on an alternative ground (in the 
limited circumstances outlined above). If the IPCC does not grant an application, the 
complaint will be passed back to the appropriate authority to determine whether it 
should locally resolve it and, if not, to investigate it. For example, if the IPCC made a 
previous MOI decision of ‘supervised’, the appropriate authority should handle the 
complaint as required (supervised investigation). It is important therefore that the 
IPCC has regard to any comments or directions given by the IPCC at the time a 
decision was taken on the referral.  

4.2.3 Granting permission to disapply 

When permission to disapply is granted, the appropriate authority may handle the 
complaint in whatever manner they see fit, including taking no action on it, or taking 
any step it could have taken, or would have been required to take, if there had been 
no disapplication. 

It should be noted that, with the exception of the “out of time” and “not reasonably 
practicable” grounds, the other grounds for disapplication are also grounds for not 
recording a complaint.  

4.2.4 Granting a partial permission to disapply 

Where a complaint is made up of multiple allegations, only some may be suitable for 
disapplication. For example, the IPCC receives an application on the ground that a 
complaint is repetitious but examining the file reveals that some allegations are 
repetitive but others are not. In these circumstances, the IPCC might grant the 
application in relation to the repetitive allegations but refuse permission in relation to 
the allegations that are not repetitive.  

4.2.5 Informing the complainant and appropriate authority of a decision 

The IPCC should: 

i. record their rationale and decision on the IPCC case management system; 

ii. send a letter/report outlining the rationale to the complainant, advising them of 
the decision on the application; and 

iii. inform the appropriate authority of the decision.  

The letter or report should clearly illustrate that before making the decision, account 
was taken of the complainant’s representations and the application submitted by the 
appropriate authority. The person dealing with the application should demonstrate 
how these representations were considered. For example, did the complainant raise 
a particular point(s) that influenced your decision? It is not sufficient to say, “I have 
considered your representations”. Care should also be taken to explain the decision 
with reference to the grounds the application was considered under, and set out why 
the grounds was / was not met. By providing this information, the parties will be able 
to understand why the decision was taken to either grant or refuse the application.  
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5. Disapplication grounds 

5.1 More than 12 months have passed between the incident (or the 
latest incident) giving rise to the complaint and the making of the 
complaint and either that no good reason for the delay has been 
shown or that injustice would be likely to be caused by the delay 

An appropriate authority can apply for permission to disapply a complaint if more 
than 12 months have passed between the incident (or the latest incident) giving rise 
to the complaint and the making of the complaint, and either that no good reason for 
the delay has been shown, or that injustice would be likely to be caused by the delay. 

A 12-month delay is not enough on its own for this ground to apply. One of the other 
criteria must also be met. They are, however, separate. This means that if 12 months 
have passed between the incident (or the latest incident in a chain of events) and the 
making of the complaint, and no good reason for the delay has been shown, 
disapplication may be possible. It also means that if 12 months have passed 
between the incident (or the latest incident in a chain of events) and the making of 
the complaint and injustice is likely to be caused by the delay, disapplication may be 
possible. 

The documentation provided must support the application and enable the IPCC to 
decide whether the complaint is “out of time” and that either no good reason for 
delay has been shown, or that injustice would be likely to be caused by the delay. 

The appropriate authority will need to include details of when the incident occurred 
and when the complaint was made. In particular, if they have argued that there is no 
good reason for the delay, they should include details of any explanation for the 
delay that has been provided by the complainant. If they are suggesting that injustice 
will be caused by the delay, the appropriate authority should set out details of the 
injustice and why it will be caused.  

In order to make a decision on the application, the IPCC must consider whether the 
grounds cited for disapplication exist or if another ground is appropriate. If the 
complaint was made more than 12 months after the incident or the latest incident, 
and no good reason for the delay has been shown, the ground may be met even 
though the delay is not likely to result in injustice. The ground would also be met if 
the complaint was made more than 12 months after the incident or the latest incident 
and injustice is likely to be caused by the delay. The IPCC must also take into 
account any comments or representations provided by the complainant during the 
process.  

5.1.1 No good reason for the delay 

It is important to assess each case individually, but experience shows some common 
issues that may lead to delay. The following list is not prescriptive: 
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 The complainant was not aware of the conduct complained about within the 
12 months following the incident. Time still starts to run from the incident or 
latest incident, but the complainant may be able to satisfy the “good reason for 
delay” test. 

 The full implications of the incident were not clear until after 12 months. 

 The complainant had been unable to make their complaint because of their 
health. 

 The complainant was unable to make their complaint due to fear of the 
consequences of making a complaint. 

 There were ongoing criminal proceedings against the complainant. This will 
not amount to a good reason in every case, but may apply if a complainant 
can show that making a complaint would have had a significant impact on the 
proceedings. Or it may apply where the officers’ conduct in the criminal 
proceedings is part of a course of events linked to the original incident. 

5.1.2 Injustice is likely to be caused by the delay 

When deciding whether injustice is likely to be caused by the delays, the IPCC 
should consider the need to balance this against any injustice potentially caused by 
not investigating the complaint. For example, the lapse of time may affect people’s 
recollection of events or the availability of evidence. If this is the case, would 
continuing with the complaint be unfair to the parties involved? The IPCC may 
consider whether there are records, such as pocket note books, medical or custody 
records which could assist with the investigation. Also, are the circumstances any 
different at the time when the complaint is made to the circumstances 12 months 
after the incident? 

The person dealing with the application should be able to demonstrate in their 
decision what evidence was considered and if they find that an injustice is likely, they 
should be able to explain what that injustice is. 
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5.2 The matter is already subject of a complaint made by or on 
behalf of the same complainant, or the complaint is repetitious 

 The term “complaint” refers to any complaint about the conduct of a person serving 
with the police or a contractor.  

’Conduct’ includes acts, omission, statements and decisions (whether actual, alleged 
or inferred). For matters that relate to a person serving with the police and come to 
the attention of the appropriate authority on or after 22 November 2012, the term 
complaint also includes any complaint that relates to the direction and control of a 
police force by its chief officer or a person carrying out the functions of the chief 
officer. 

For matters that relate to contractors and come to the attention of the appropriate 
authority on or after 8 April 2015 the term complaint will also include a complaint 
about direction and control of a contractor but only to the extent that it relates to the 
direction and control of the contractor by the chief officer.  

A complaint is considered to be already the subject of a complaint where it is made 
against the same officer or contractor originally complained against, relating to the 
same subject matter and made by, or on behalf of, the same complainant.  

In practice, this ground applies where the handling of the original complaint is 
ongoing. 

The appropriate authority should provide enough information and evidence to 
support the claim that the matter is already the subject of a complaint by or on behalf 
of the same complainant. For example, evidence that the original complaint is still 
being dealt with and is substantially the same complaint not a new or additional 
matter. 

A complaint is repetitious if, and only if: 

 it is substantially the same as a previous complaint (made by or on behalf of 
the same person), or it concerns substantially the same conduct as a previous 
conduct matter; 

 it contains no fresh allegations which significantly affect the account of the 
conduct complained of; and 

 no fresh evidence (being evidence which was not reasonably available at the 
time the previous complaint was made) is provided in support. 

One or more of the following conditions must also be met in relation to the previous 
complaint or conduct matter: 

 it was locally resolved; 

 there was a previous disapplication of or dispensation in respect of it with; 
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 the IPCC gave a direction to the appropriate authority to discontinue an 
investigation; 

 the appropriate authority disapplied Schedule 3 or the Contractor Regulations  
following the discontinuance of an investigation; 

 the complaint was withdrawn; or 

 investigated and determinations reached as to whether any person to whose 
conduct the investigation related had a case to answer in respect of 
misconduct or gross misconduct or neither, and whether or not any person’s 
performance is unsatisfactory, and what action the appropriate authority would 
take.  

In order to make a decision, the IPCC must first be satisfied that the complaint is 
substantially the same conduct as a previous conduct matter or previous complaint 
made by or on behalf of the same complainant. The IPCC should then make a 
decision on all three of the elements cited below in order for the grounds to be fully 
met:   

a) does the complaint contain fresh allegations which significantly affect the 
account of the conduct complained of? 

The complainant may be able to show that their new complaint raises new issues 
that were not considered in the previous complaint, even if the complaint relates to 
the same incident.   

b) is there fresh evidence, which was not reasonably available at the time the 
previous complaint was made?  

If new evidence is being brought forward by the complainant, the person dealing with 
the appeal or application should question whether that evidence was reasonably 
available at the time of the earlier complaint. If the evidence was reasonably 
available at the time of the earlier complaint, then this will not be fresh evidence.    

c) has the previous complaint or conduct matter been previously dealt with? 

Before reaching a determination that the matter is repetitious, it must be 
demonstrated that the previous complaint or matter (including complaints about 
direction and control) was concluded by way of:  

 local resolution;  

 disapplied or dispensed with;  

 the IPCC gave a direction to the appropriate authority to discontinue an 
investigation; 

 the appropriate authority disapplied Schedule 3 or the Contractor Regulations 
following the discontinuance of an investigation; 

 withdrawal; or 
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 investigated and determinations reached as to whether any person to whose 
conduct the investigation related had a case to answer in respect of 
misconduct or gross misconduct or neither, and what action the appropriate 
authority would take.  

The appropriate authority should provide enough information and evidence to 
support the claim that the complaint is repetitious or has already been made, such as 
details of the previous complaint or conduct matter to which the new complaint is 
considered to be substantively the same as. Also for the complaint (including 
direction and control matters) to be truly repetitious and fall under the strict 
requirements of regulation 3 of the Police (Complaints and Misconduct) Regulations 
2012 in relation to a person serving with the police and regulation 20 of the 
Contractor Regulations there must be evidence that the full process has been 
properly followed and concluded in respect of the previous complaint, including 
giving the complainant the right of appeal where one exists. 

Previous direction and control complaints which pre-dated 22 November 2012 will 
not have been recorded and processed under the Police Reform Act (PRA) and 
therefore cannot fall into any of the above criteria.   

Direction and control matters recorded under the PRA after that date should be 
processed in accordance with Schedule 3 in the same manner as any other 
complaint. As a result, they are capable of falling into one of the above criteria. 
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5.3 The complaint is anonymous: it discloses neither the name nor 
address of the complainant nor that of any other interested person 
and it is not reasonably practicable to ascertain such a name or 
address 

The appropriate authority should provide enough information and evidence to 
support the claim that the complaint does not disclose the name and address of the 
complainant or any other interested person, and that it is not reasonably practical to 
ascertain such a name or address. This should include details of any enquiries made 
by the appropriate authority to find and contact the complainant/other interested 
person. 

The following list provides a general guide of some of the circumstances in which the 
IPCC may agree the ground applies. The IPCC should take care to assess each 
case on its own merits: 

 there is no sign of any name or contact details for either the person making 
the complaint or any interested party, which would include anyone acting on 
their behalf   

 there is no information within the complaint which would assist the appropriate 
authority in ascertaining the name and address of the complainant. Where 
such information does exist, the appropriate authority has taken all reasonable 
steps to use that information to ascertain the complainant/interested person’s 
name and address but such attempts have been unsuccessful  

 a suitable amount of time has passed for the person making a complaint to 
contact the appropriate authority themselves 

Where all of the above are satisfied, the IPCC should grant the application to 
disapply.   

There may be situations where the IPCC has concerns about the conduct 
complained of, in such circumstances, permission may be granted to disapply the 
complaint but the matter can continue as a recordable conduct matter. Where this is 
a consideration, the IPCC should seek advice from their line manager or other 
relevant internal parties, such as the IPCC legal services before reaching a decision 
on the application. 

If the IPCC is refusing the application, the letter or report should recommend what 
steps the appropriate authority should take to identify the person or other interested 
person making the complaint in order to progress the matter. There is a possibility 
that the appropriate authority still might not be able to establish the name or address 
of the person making the complaint or any other person with an interest. If this is the 
case the appropriate authority does have the option of applying for discontinuance. 

If the complainant or interested person’s name or address has been established as a 
result of the application, the IPCC should write to them to advise that the application 
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has been refused. Again this letter should clearly illustrate the rationale for the 
decision reached with reference to the grounds considered. 

5.4 The complaint is vexatious, oppressive or an abuse of 
procedures for dealing with complaints 

A vexatious complaint is one without foundation which is intended, or tends, to vex, 
worry, annoy or embarrass. An oppressive complaint is one without foundation which 
is intended, or likely, to result in burdensome, harsh or wrongful treatment of the 
person complained against. An abuse of the complaints system will occur where 
there has been a manipulation or misuse of the complaints system in order to initiate 
or progress a complaint which, in all the circumstances of the particular case, should 
not have been made or should not be allowed to continue.  

A complaint has to be either vexatious, or, oppressive, or an abuse of procedure in 
order for the application to be granted on this ground – it does not have to be all 
three. It is important to note that these instances, particularly abuse of procedure, are 
rare. 

This ground relates to the complaint and not to the person making the complaint. 
Although previous complaint history may be relevant, the IPCC will require that 
complaints are recorded if the appropriate authority decision is focused on the 
complainant unless they also show that the current complaint is vexatious, 
oppressive or an abuse of procedure. 

The documentation provided must support the view that the complaint is vexatious, 
oppressive or an abuse of procedure. Precisely what form these documents may 
take is likely to be clear only on a case-by-case basis. It is important to note that it is 
the complaint itself that must be judged vexatious, oppressive or an abuse of 
procedure, not the complainant. Consideration of this ground should therefore focus 
primarily on the current complaint. The complainant’s past complaint history may, 
however, be included where it is relevant to show that the current complaint is 
vexatious, oppressive or an abuse. For example, to show whether there have been a 
series of similar complaints that have been addressed, either directed at the person 
subject to this complaint or another person. 

There may be circumstances where the IPCC considers that allegations made 
against a third party (not the police) are fanciful and that the complaint is that police 
are refusing to investigate these allegations. In such circumstances, the appropriate 
authority should not have declined to record the complaint as fanciful, but could 
legitimately regard it as vexatious, oppressive or an abuse of the complaints system. 
The IPCC may consider the complaint to be an abuse of process for dealing with 
complaints as the complaints system is being misused to cater for a demand to 
investigate a fanciful matter.  

If the IPCC grants the application on this ground, the decision should make clear the 

complaint was considered vexatious, oppressive or an abuse of procedure and why 

that is the case. 
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5.5 It is not reasonably practicable to complete an investigation or 
any other procedures under Schedule 3 

An appropriate authority can apply for permission to disapply a complaint if:  

 it is not reasonably practicable to communicate with the complainant or 
someone acting on their behalf; or 

 it is not reasonably practicable to complete a satisfactory investigation in 
consequence of -  

i. a refusal or failure, on the part of the complainant, to make a 
statement or afford other reasonable assistance for the purposes 
of the investigation; or 

ii. the lapse of time since the event or events forming the subject-
matter of the complaint 

The documentation provided must support the view that an investigation or other 
process cannot be completed. The IPCC should expect to receive the following, but 
not all in every case: 

 evidence that reasonable efforts have already been made to contact the 
complainant (more than one attempt) and to gain their co-operation using a 
range of appropriate methods; 

 evidence that the appropriate authority sought representations from the 
complainant, allowing them 28 days, before the appropriate authority made a 
decision to disapply or apply to the IPCC for a disapplication;  

 records of any phone contact or attempted phone contact with the 
complainant;  

 evidence of efforts to communicate with the complainant’s representative (if 
any);  

 evidence of responding to any special needs a complainant might have, and 
of attempts to meet any reasonable conditions set by them for co-operation 
with an investigation; 

 evidence that the complainant has failed to provide a statement or other 
assistance to the investigation, and any explanation that may have been 
provided by the complainant for this; 

 evidence that the appropriate authority has considered any representations 
from the complainant before proceeding with the disapplication; 

 evidence that the failure to provide a statement/other assistance means that 
the investigation or other procedure cannot reasonably be completed. 
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If insufficient documentation has been provided to support the application, the IPCC 
should contact the appropriate authority and ask for any additional information 
required.  

In order to make a decision on the application, the IPCC must consider whether the 
grounds cited for disapplication exist or if another ground is appropriate. The IPCC 
must also take into account any comments or representations provided by the 
complainant during the process. Do not put the application on hold to wait for the 
outcome of renewed attempts by the appropriate authority to contact the 
complainant. 

5.5.1 Is the application made on the basis that it is not reasonably practicable 
to communicate with the complainant or someone acting on their behalf? 

If the application is made on the ground that is not reasonably practicable to 
communicate with the complainant or someone acting on their behalf, the 
appropriate authority should provide information to support the ground. For example 
if the appropriate authority is claiming that the complainant is behaving unreasonably 
or a person’s behaviour makes it difficult to carry out an investigation or other 
process, it is still the responsibility of the appropriate authority to accommodate the 
complainant where reasonably practicable. Therefore what attempts have the 
appropriate authority made to gain the complainant’s cooperation? If the conditions 
the complainant places on the appropriate authority are considered by the IPCC to 
be unreasonable and the person dealing with the application agrees that it would not 
be reasonably practicable to complete an investigation or other process then the 
application should be granted. 

If the IPCC decides that it would be reasonably practicable to complete an 
investigation or other process despite the complainant’s unwillingness to provide a 
formal witness statement (i.e. the complainant may have already have supplied 
enough information to take the complaint forward), then the application should be 
refused.  

Sometimes, complainants refuse to cooperate because of other ongoing legal 
proceedings. Where there is a refusal to cooperate until such proceedings have 
reached a certain stage, then the person dealing with the application should consider 
whether it remains reasonably practicable to conduct an investigation – even if that 
would be a limited investigation. Whether an investigation is reasonably practicable 
in such circumstances will depend on the amount of information provided and the 
existence of other lines of enquiry e.g. pocket note books, case file in any associated 
criminal case etc. 

5.5.2 Is the application made on the basis that the complainant has failed to 
provide a statement or other reasonable assistance? 

This ground only applies where it is not possible to complete a satisfactory 
investigation. If the application suggests that it is not reasonably practicable to 
complete a satisfactory investigation because the complainant has failed to provide a 
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statement or other reasonable assistance to the investigation, the IPCC must 
consider, in light of all the evidence, whether it is practicable to complete an 
investigation or other process. For example, the appropriate authority may already 
have sufficient information, such as: 

 the complainant may have provided sufficient information in their original letter 
of complaint to complete the investigation, even if a formal statement has not 
been provided 

 where a specific officer has been identified, it may be possible to base an 
investigation around other knowledge of their actions 

 witnesses may have already been identified, or there may be enough 
information to begin to identify other witnesses. The investigation could look at 
their accounts that are relevant to the complaint 

 CCTV evidence may allow the completion of an investigation even if the 
person who made the complaint does not co-operate, especially where it may 
disprove an allegation  

If the IPCC decides that it would be reasonably practicable to complete an 
investigation or other process without the cooperation of the complainant or someone 
acting on their behalf due to the presence of other information, then the application 
should be refused.  

5.5.3 The application is made on the basis that it is not reasonably practicable 
to complete a satisfactory investigation due to the lapse of time since the 
event or events complained about  

The IPCC must consider whether it is reasonably practicable to complete a 
satisfactory investigation or other process despite the lapse of time since the event(s) 
complained about. Assessing this ground is not an assessment of whether the 
complainant has reasonable grounds for the delay in making the complaint but 
whether any further action by the appropriate authority would not appear to be 
reasonably practicable to take within a realistic period taking into account all of the 
circumstances of the case.  

For example: 

 how long ago was the event which is complained about – the longer the lapse 
of time i.e. one year or greater, the more likely that any further action by the 
appropriate authority would not appear to be reasonably practicable due to 
people’s recollection of events or the availability of evidence. 

 is there evidence still available relating to the event and what is the likely 
impact of the lapse of time on the reliability of that evidence?  

 are there others involved in, or witnesses to, the incident still available to 
assist with the investigation and what is the likely impact of the lapse of time 
on their recollection of events? 
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If the IPCC decides that it would be reasonably practicable to complete an 
investigation or other process despite the lapse of time and that they consider further 
action by the appropriate authority would be reasonably practicable, then the 
application should be refused.  

There are a number of other common situations where an application to disapply 
may be made because it is not reasonably practicable to complete an investigation or 
other process. Some of these are: 

 If the appropriate authority has written to the wrong address. 

Refuse the application on the basis that the appropriate authority has not made 
reasonable efforts to contact the complainant. Advise the appropriate authority to try 
to contact the complainant at the correct address.   

 The investigation has been suspended. 

An investigation or any other procedure (in this case, disapplication) may be 
suspended by the appropriate authority in order to avoid prejudice to a criminal 
investigation or proceedings and also to provide protection for the complainant. In 
such circumstances, the application should be refused. If the person dealing with the 
application is unsure they should seek advice from their line manager, or relevant 
IPCC person. It may also be appropriate to refer the matter to a member of the IPCC 
legal services for advice if required. 
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6. Applications for permission to discontinue 
an investigation 

6.1 Considering validity 

It may not be appropriate for the IPCC to consider an application for permission to 
discontinue where: 

 the complaint did not have to be referred to the IPCC and is the subject of a 
local investigation; 

 the conduct or DSI matter is the subject of a local investigation; 

 regulation 23 of Police (Complaints and Misconduct) Regulations 2012 or 
regulation 53 of the Contractor Regulations applies (complaint was suspended 
until conclusion of criminal proceedings, and the complainant has failed to 
indicate after the proceedings that they wish to continue with the investigation 
into their complaint); 

 it should be an application for permission to disapply. 

6.1.1 The complaint has not, and does not need to be, referred to the IPCC 

This part only applies to complaints coming to the attention of the appropriate 
authority on or after 22 November 2012 or on or after 8 April 2015 in relation to 
contractors. 

Where a complaint does not have to be referred to the IPCC and is the subject of a 
local investigation, the appropriate authority can discontinue the investigation without 
seeking the IPCC’s permission. In these circumstances, there is no need for an 
application for permission to discontinue. The IPCC should not consider the 
application and  return it to the appropriate authority. 

Note – this does not apply to supervised or managed investigations, where the 
IPCC’s permission is always required to discontinue, regardless of whether the 
complaint had to be referred or not to the IPCC. 

6.1.2 The complaint requires referral to the IPCC, but no referral has been 
made 

If the complaint is one which must be referred, but no referral has been made, the 
application should not be considered until the referral has been made. The 
appropriate authority should be instructed to refer the complaint to the IPCC. It is 
important the referral is made so that the correct information is supplied to make a 
decision on whether an investigation is necessary and, if so, the mode of 
investigation (MOI). 
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6.1.3 The conduct or DSI matter is the subject of a local investigation 

This part only applies to conduct or death or serious injury (DSI) matters coming to 
the attention of the appropriate authority on or after 22 November 2012 or on or after 
8 April 2015 in relation to contractors. 

In the case of a conduct or DSI matter, which is the subject of a local investigation, 
the appropriate authority can discontinue the investigation without seeking the 
IPCC’s permission. In these circumstances, there is no need for an application for 
permission to discontinue. The IPCC should not consider the application, and return 
it to the appropriate authority. 

Note – this does not apply to supervised or managed investigations, where the 
IPCC’s permission is always required to discontinue. 

6.1.4 IPCC power to discontinue an investigation without an application 

The IPCC may also decide, in the absence of an application from the appropriate 
authority, that an investigation should be discontinued – provided that discontinuance 
is within the IPCC’s power. The IPCC will have this power where:  

 there is a local investigation into a complaint and the complaint is one that is 
required to be referred to the IPCC; or  

 the investigation is into a complaint and is supervised or managed by the 
IPCC; or 

 the investigation is in respect of a DSI or conduct matter and is being 
supervised or managed by the IPCC.  
 

In such circumstances, the IPCC must first consult with the appropriate authority, and 
also write to the complainant at his or her last known address offering him or her the 
opportunity to make representations. The letter must state that the complainant has 
28 days (which start on the day after the date of the letter) to make any 
representations. Any representations that are made must be taken into account 
before a final decision to discontinue is taken. 

The IPCC also has a distinct power to discontinue an independent investigation but 
can only do so if it fits one of the criteria stated in the regulations.  

The IPCC should ensure that the appropriate IPCC parties are involved in any 
decision where the IPCC intends to order a discontinuance without an application 
from the appropriate authority in relation to a referred local or supervised, managed 
or independent investigation, in line with the IPCC scheme of delegation. 
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6.1.5 Complaints or matters that came to the attention of the appropriate 
authority before 22 November 2012 in relation to a person serving with the 
police  

If the complaint, conduct or DSI matter came to the attention of the appropriate 
authority before 22 November 2012, they have no power to discontinue without 
making an application to the IPCC, regardless of whether the complaint has to be 
referred to the IPCC.  

6.2 Assessing and making a decision on an application to 
discontinue 

The appropriate authority must obtain the IPCC’s permission to discontinue an 
investigation if: 

a) the investigation is a local investigation into a complaint which required referral 
to the IPCC; or 

b) the investigation into a complaint is being carried out under the supervision or 
supervision or management of the IPCC;   

c) the investigation is into a DSI or conduct matter and is being carried out under 
the supervision or management of the IPCC. 

Where the complaint, DSI or conduct matter is subject to an independent 
investigation an application for permission from the appropriate authority would not 
arise since it is the IPCC carrying out the investigation. In such circumstances the 
IPCC has the power to discontinue an investigation itself (see above).  

The presumption is that once an investigation has begun, it will be completed.  
However, during an investigation, information may be collected or something may 
happen that means it is reasonable to stop that investigation.  

Discontinuance is different from a disapplication in that a discontinuance relates to 
stopping an investigation which has already commenced into a conduct, DSI or 
complaint matter. Disapplication only applies to complaints and permits the 
appropriate authority to handle the complaint in any manner (if any) it thinks fit.  
There are also different grounds and different obligations on the appropriate authority 
in relation to applications for a discontinuance or disapplication.    

6.2.1 Which discontinuance grounds have been considered by the appropriate 
authority? 

In their application, the appropriate authority should indicate what ground/s the 
application has been based on. They will generally apply one ground. However, 
where it is clear that the application would have been granted had it been made 
under another ground, the IPCC should seek additional information from the 
appropriate authority. The IPCC should also inform the complainant that the IPCC is 
considering granting the discontinuation on another ground and allow them 28 days 
to make representations before granting the application on the alternative ground. 
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The IPCC should not consider every ground in every case, but only where the 
application has been clearly made under the wrong ground.  

It is possible to grant an application on multiple grounds. This includes cases where 
certain grounds only apply to certain allegations and other grounds apply to other 
allegations. For example, the situation could occur whereby some allegations are 
repetitious, but for some other allegations it is not reasonably practicable to proceed 
with the investigation. 

6.2.2 Refusing permission to discontinue 

There may be a number of reasons why the IPCC decides not to grant the 
application. For example, it may be that the appropriate authority has failed to  
provide sufficient reasons or evidence to support their application or that  the IPCC  
considers it more appropriate to  grant the application on an alternative ground (in 
the limited circumstances outlined above) or that the complainant’s representations 
lead the IPCC to conclude that the investigation should continue.  

6.2.3 Granting permission to discontinue and giving directions 

When permission to discontinue is granted, the IPCC may direct the appropriate 
authority on how the matter should be dealt with.   

6.2.4 Directions to the appropriate authority  

Directions on how to handle the matter further should be made at this stage and 
included in the letter or report to the complainant and appropriate authority. 
Regulation 10 (10) of the Police (Complaints and Misconduct) Regulations 2012 in 
relation to a person serving with the police and regulation 70  of the Contractor 
Regulations outline the directions that are available.   

If the appropriate authority is applying for permission due to the non-cooperation of 
the complainant or if they consider it would not be reasonably practicable to continue 
the investigation and the IPCC agrees we may issue the following direction to the 
appropriate authority: 

a) require the appropriate authority to produce an investigation report and to take 
any subsequent steps under Schedule 3 of the PRA or the Contractor 
Regulations; 

This direction may be given where the IPCC concludes that no further investigation is 
practicable but there is sufficient information to reach conclusions on the complaint. 
Therefore the appropriate authority should produce an investigation report and send 
their determination to the complainant. It will also provide the complainant with a right 
of appeal against the investigation. 

b) where the investigation concerned a complaint, require the appropriate 
authority to disapply the requirements of Schedule 3 of the PRA or the 
Contractor Regulations; 
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This direction may be given where the IPCC concludes that no further investigation is 
practicable without the cooperation of the complainant and there is insufficient 
information to reach conclusions on the complaint.   

c) direct the appropriate authority to handle the matter in whatever manner (if 
any) the authority thinks fit. 

This direction should be given where the IPCC concludes that no further investigation 
is practicable without the cooperation of the complainant. This allows the appropriate 
authority to decide how they wish to handle the matter (if any), which includes taking 
no action.  

If the appropriate authority has determined that the complaint is suitable for local 
resolution and the IPCC agrees, then the IPCC can require the appropriate authority 
to locally resolve the complaint. 

If the IPCC do not agree to the discontinuance then the appropriate authority is 
required to investigate the complaint. 

6.2.5 Granting a partial permission to discontinue 

In certain instances, a complaint may raise multiple allegations. The IPCC may 
consider it appropriate to give permission to discontinue the investigation on some 
issues, but not for others. This is referred to as a partial discontinuance. For 
example, the IPCC could receive an application on the ground that a complaint is 
repetitious but examining the file would suggest that some allegations are repetitive 
but others are not. In these circumstances, having taken account of any comments 
from the complainant the IPCC might grant the application in relation to the repetitive 
allegations but refuse the application in relation to the allegations that are not 
repetitive.  

6.2.6 Re-applications  

A re-application should only be submitted by the appropriate authority if it can clearly 
show that there was a legitimate attempt to proceed with the investigation again but 
that the complainant’s refusal to co-operate has resulted in a situation where it is not 
reasonably practicable to proceed with the investigation.  

6.2.7 Informing the complainant and appropriate authority of a decision 

The person dealing with the application should: 

 record their rationale and decision on the IPCC case management system; 

 send a letter/report outlining the rationale to the complainant, advising them of 
the decision on the application; and 

 inform the appropriate authority of the decision.  

The letter or report should clearly illustrate that before making the decision, account 
was taken of the complainant’s representations and the application submitted by the 
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appropriate authority. The person dealing with the application should demonstrate 
how these representations were considered. For example did the complainant raise a 
particular point(s) that influenced your decision?  It is not sufficient to say, “I have 
considered your representations”. Care should also be taken to explain the decision 
with reference to the grounds the application was considered under, and set out why 
the grounds were / were not met. By providing this information the parties will be able 
to understand why the decision was taken to either grant or refuse the application.  

7. Grounds for discontinuance 

7.1 The complainant is refusing to co-operate to the extent that it is 
not reasonably practicable to continue the investigation 

The appropriate authority may apply to the IPCC for permission to discontinue an 
investigation where the complainant refuses to co-operate with the investigation to 
such an extent that it is not reasonably practicable to continue the investigation.   

Prior to making their application, the appropriate authority must have sought 
representations from the complainant and provided 28 days (starting on the day after 
the date of the letter) for representations to be provided. Any representations that are 
made must be taken into account before a final decision to discontinue or submit an 
application to the IPCC is taken, as they affect the appropriate authority’s decision. 
These can also help to inform a decision as to whether this ground is satisfied.  

The appropriate authority must also consider whether it is reasonably practicable to 
continue and conclude the investigation irrespective of the lack of co-operation from 
the complainant. If possible, the investigation should be concluded and the 
complainant advised of the investigation findings, proposed action and right of appeal 
(if applicable). 

7.1.1 Is it reasonably practical to complete the investigation? 

In order to make a decision on the application, the IPCC must consider whether the 
grounds cited for discontinuance exist or if another ground is appropriate. The person 
dealing with the application must decide whether or not it is practical to complete the 
investigation without the co-operation of the complainant. This will vary in each case, 
but you may consider any of the following factors: 

 the complainant may have provided sufficient information in their original letter 
of complaint to complete the investigation, even if a formal statement has not 
been provided; 

 where a specific officer has been identified, it may be possible to base an 
investigation around other knowledge of their actions; 

 witnesses may have already been identified, or there may be enough 
information to begin to identify other witnesses. The investigation could look at 
their accounts that are relevant to the complaint; 
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 CCTV evidence may allow the completion of an investigation even if the 
person who made the complaint does not co-operate, especially where it may 
disprove an allegation.  

If a complainant, in their representations to the appropriate authority, indicates they 
are willing to co-operate with the investigation, then in most cases they should be 
given the benefit of the doubt and the application should be rejected. Giving the 
complainant this second chance is an important aspect of making sure that the police 
complaints system is accessible and open, and that people have confidence in it. 

7.2 The appropriate authority has determined that a local resolution 
is suitable 

An investigation may be discontinued if the appropriate authority determines that a 
local resolution is suitable. If the complaint is one that needs to be referred, or is the 
subject of a supervised or managed investigation, the appropriate authority must 
apply to the IPCC for permission to discontinue the investigation. Any application 
under this ground will relate to a complaint and not a conduct matter. A determination 
that a complaint is suitable for local resolution may not be made unless the following 
conditions are both met:  

 if the appropriate authority is satisfied that the conduct complained of (even if 
it were proved) would not:  

 justify the bringing of criminal or disciplinary proceedings against the 
person whose conduct is complained of; or 

 involve the infringement of a person’s rights under Article 2 or 3 of the 
European Convention on Human Rights.  

Prior to making their application, the appropriate authority must have sought 
representations from the complainant and provided 28 days (starting on the day after 
the date of the letter) for representations to be provided. Any representations that are 
made must be taken into account before a final decision to discontinue or submit an 
application to the IPCC is taken as they affect the appropriate authority’s decision. 
These can also help to inform a decision as to whether this ground is satisfied.  

If the complaint is one which was, or had to be, referred to the IPCC and was the 
subject of a mode of investigation determination, the IPCC’s permission is needed 
before a determination can be reached that the complaint is suitable for local 
resolution.  

7.2.1 Is the complaint suitable for local resolution? 

The conduct complained of would not justify the bringing of criminal proceedings? 

While there are a wide range of complaints made which would not usually justify 
bringing criminal proceedings, remember that any situation can be aggravated so 
that criminal proceedings are justified. The IPCC should consider:  

i. all of the circumstances surrounding each case before reaching a decision  
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ii. whether criminal proceedings can be ruled out. If they cannot be or there is 
uncertainty then local resolution is not suitable 

iii. even the use of minor force may amount to an assault if its use cannot be 
justified 

Would disciplinary proceedings be justified?  

‘Disciplinary proceedings’ for members of a police force or a special constable is: 

 any proceedings under the Police (Conduct) Regulations 2012 and any 
appeal from misconduct proceedings or a special case hearing dealt with 
under the Police Tribunals Rules 2012; 

 any procedure under the Police (Performance) Regulations 2012 for 
unsatisfactory performance. 

The Contractor Regulations define “disciplinary proceedings” as any proceedings or 
management process in accordance with which the conduct of a person is 
considered in order to determine whether it is misconduct or gross misconduct and if 
so whether, as a result, any action is to be taken in relation to it. In summary, if a 
complaint (other than about a senior officer) would not justify, if proven, the bringing 
of disciplinary proceedings in the case of a contractor, or a misconduct meeting or 
hearing in the case of a member of a police force or police staff, the relevant appeal 
body is likely to be the chief officer 

The appropriate authority must demonstrate why the matter would not justify the 
bringing of such proceedings. 

It may be relevant to take account the disciplinary history of those being complained 
about because it could be an aggravating factor which makes the conduct liable to be 
dealt with by way of misconduct proceedings. This is particularly important if the 
IPCC considers that the complaint (if proven) might justify a written warning. Given a 
written warning can only be imposed at a misconduct meeting or hearing this would 
mean that the matter could not be locally resolved. 

Would the complaint, if proved, involve the infringement of a person’s rights under 
Article 2 or 3 of the convention? 

In order to determine whether this test is met, the appropriate authority should take 
the allegation made at face value – i.e. by looking at the complaint which has been 
made and considering whether it would involve the infringement of Articles 2 or 3. 
The appropriate authority should not look at any underlying evidence and make an 
assessment about whether the complaint is likely to be found proven.  
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7.3 Any complaint or matter which the relevant body considers is 
vexatious, oppressive or otherwise an abuse of the procedures for 
dealing with complaints, conduct matters or DSI matters 

A vexatious complaint is one without foundation which is intended, or tends, to vex, 
worry, annoy or embarrass. An oppressive complaint is one without foundation which 
is intended, or likely, to result in burdensome, harsh or wrongful treatment of the 
person complained against. An abuse of the complaints system will occur where 
there has been a manipulation or misuse of the complaints system in order to initiate 
or progress a complaint which, in all the circumstances of the particular case, should 
not have been made or should not be allowed to continue.  

A complaint has to be either vexatious, or, oppressive, or an abuse of procedure in 
order for the application to be granted on this ground – it does not have to be all 
three. It is important to note that these instances, particularly abuse of procedure, are 
rare. 

This ground relates to the complaint and not to the person making the complaint. 
Although previous complaint history may be relevant, the IPCC will require that 
complaints are recorded if the appropriate authority decision is focused on the 
complainant unless they also show that the current complaint is vexatious, 
oppressive or an abuse of procedure. 

The documentation provided must support the view that the complaint is vexatious, 
oppressive or an abuse of procedure. Precisely what form these documents may 
take is likely to be clear only on a case-by-case basis. It is important to note that it is 
the complaint itself that must be judged vexatious, oppressive or an abuse of 
procedure, not the complainant. Consideration of this ground should therefore focus 
primarily on the current complaint. The complainant’s past complaint history may, 
however, be included where it is relevant to show that the current complaint is 
vexatious, oppressive or an abuse. For example, to show whether there have been a 
series of similar complaints that have been addressed, either directed at the person 
subject to this complaint or another person. 

There may be circumstances where the IPCC considers that allegations made 
against a third party (not the police) are fanciful and that the complaint is that police 
are refusing to investigate this allegation. In such circumstances the appropriate 
authority should not have declined to record the complaint as fanciful, but could 
legitimately regard it as vexatious, oppressive or an abuse of the complaints system. 
The IPCC may consider the complaint to be an abuse of process for dealing with 
complaints as the complaints system is being misused to cater for a demand to 
investigate a fanciful matter.  

If the IPCC grants the application on this ground, the decision should make clear the 
complaint was considered vexatious, oppressive or an abuse of procedure and why 
that is the case 
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7.4 Any complaint or matter which is repetitious as defined in 
regulation 3(3) of the Police (Complaints and Misconduct) 
Regulations 2012 and regulation 20 of the Contractor Regulations 
2015 

A complaint is repetitious if, and only if: 

 it is substantially the same as a previous complaint (made by or on behalf of 
the same person), or it concerns substantially the same conduct as a previous 
conduct matter; 

 it contains no fresh allegations which significantly affect the account of the 
conduct complained of; and 

 no fresh evidence (being evidence which was not reasonably available at the 
time the previous complaint was made) is provided in support. 

One or more of the following conditions must also be met in relation to the previous 
complaint or matter: 

 it was locally resolved; 

 there was a previous disapplication of or dispensation in respect of it; 

 the IPCC gave a direction to the appropriate authority to discontinue an 
investigation; 

 the appropriate authority disapplied Schedule 3 or the Contractor Regulations  
following the discontinuance of an investigation; 

 the complaint was withdrawn; or 

 investigated and determinations reached as to whether any person to whose 
conduct the investigation related had a case to answer in respect of 
misconduct or gross misconduct or neither, and whether or not any person’s 
performance is unsatisfactory, and what action the appropriate authority would 
take.   

In order to make a decision the IPCC must first be satisfied that the complaint is 
substantially the same conduct as a previous matter or previous complaint made by 
or on behalf of the same complainant. The IPCC should then make a decision on all 
three of the elements cited below in order for the grounds to be fully met.   

a) does the complaint contain fresh allegations which significantly affect the 
account of the conduct complained of? 

The complainant may be able to show that their new complaint raises new issues 
that were not considered in the previous complaint, even if the complaint relates to 
the same incident.   

b) is there fresh evidence, which was not reasonably available at the time the 
previous complaint was made?  
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If new evidence is being brought forward by the complainant, the person dealing with 
the appeal or application should question whether that evidence was reasonably 
available at the time of the earlier complaint. If the evidence was reasonably 
available at the time of the earlier complaint, then this will not be fresh evidence.    

c) has the previous complaint or matter been previously dealt with? 

Before reaching a determination that the matter is repetitious, it must be 
demonstrated that the previous complaint or matter (including complaints about 
direction and control) was concluded by way of:  

 local resolution;  

 disapplied or dispensed with;  

 the IPCC gave a direction to the appropriate authority to discontinue an 
investigation; 

 the appropriate authority disapplied Schedule 3 following the discontinuance 
of an investigation; 

 withdrawal; or 

 investigated and determinations reached as to whether any person to whose 
conduct the investigation related had a case to answer in respect of 
misconduct or gross misconduct or neither, and what action the appropriate 
authority would take.  

The appropriate authority should provide enough information and evidence to 
support the claim that the complaint is repetitious or has already been made, such as 
details of the previous complaint or matter to which the new complaint is considered 
to be substantively the same as. Also for the complaint (including direction and 
control matters) to be truly repetitious and fall under the strict requirements of 
Regulation 3 of the Police (complaints and Misconduct) Regulations 2012 and 
regulation 20 of the Contractor Regulations 2015 there must be evidence that the full 
process has been properly followed and concluded in respect of the previous 
complaint, including giving the complainant the right of appeal where one exists. 

Previous direction and control complaints which pre-dated 22 November 2012 will 
not have been recorded and processed under the PRA and therefore cannot fall into 
any of the above criteria.   

Direction and control matters recorded under the PRA after that date should be 
processed in accordance with Schedule 3 in the same manner as any other 
complaint.  As a result they are capable of falling into one of the above criteria. 

7.5 It is not reasonably practicable to continue with the 
investigation 

The appropriate authority may apply to the IPCC for permission to discontinue an 
investigation on the basis that it is not reasonably practicable to continue it.  
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The supporting evidence must be sufficient to demonstrate that the investigation can 
no longer continue perhaps due to: 

 a crucial piece of evidence has irretrievably been lost or damaged 

 the cost of obtaining a crucial piece of evidence is not proportionate 

 non-cooperation from crucial witness(es) 

In order to make a decision on the application, the IPCC must consider whether the 
grounds cited for discontinuance exist or if another ground is appropriate. The IPCC 
must also take into account any comments or representations provided by the 
complainant during the process.  

IPCC statutory guidance advises that the focus should always be on trying to resolve 
the complaint and, where there is sufficient information available, the investigation 
should be concluded. If it is not possible to conclude the investigation without further 
cooperation from the complainant, the needs of the individual should be taken into 
account and any constructive means of providing help outside the complaints system 
should be considered.  

The IPCC should therefore assess whether the work already undertaken is enough 
to reach some conclusions as to the merit of a complaint or conduct matter and 
whether providing an outcome would be in the interests of all parties.  

If this is not the case, the IPCC should consider whether further investigation is 
practical or not based on the information provided by the appropriate authority and 
any comments from the complainant.  

 

 

 


