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TESCO STCRES LIMITED

1 RECORD OF CONTRACTUAL DISMISSAL
i _. Short term persistent absence

Following your unacceptable level of attendance at work, your employment position has been
carefully consigered. Having taken full account of your comments at the disciplinary meeting
held on i3/ S /'o, you are advised that you are contractually dismissed in accordance with
the Grievance and Disciplinary Procedures for incapability due to your inahility fo attand work
to an accepiable level. Your absence level over the iast 26 weeks has been ﬁ[_covenng
{ _ occasions and you have received the following warnings relating to your unacceptable
level of attendance

Stage 1 _ Date___—
: Stage 2 - Date —
:L £ /‘\) Stage 3 = DEf.E_/‘/i
S0 " ' ( 2 Ams €N Q&’?DCFSS s~
Stage 3 - Fast Tracked Date_ ! '29&.‘,. ~N O 7—7‘{5)

Your last day of employment will be I3 S |10, As soan as is practical you will receive all
wages owed fo you along with any payment for holiday if appropriate and 1 weeks pay in lieu
of notice. )

- If you wish to appeal against this Contractual Dismissal, you shouid refer to the Grievance
and Disciplinary Procedures which explain what you should da. -

THIS CONTRACTUAL DISMISSAL | lSSUED BY:-

Name (please print): .... CP“* .................. @b ................................................
Job Title: . tsM'ssw{; e el
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./ - Signature: ....=n 05

THIS CONTRACTUAL DISMISSAL IS ACKNGWLEDGED BY:-
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Job Title: N S=....... C\} e
DC Name and Number: .. AN NGSTel OO .. } .......................
| SigNature: .....ccccueeeafbns /1L - Date: .......... [NGY BTN £
|
g EMPLOYEE REPRESENTATIVE D A M ,
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Tesco Stores Lid, (519500). Company Registered in England. Registered Office: Tesco House, Delamare Road, Cheshunt, Hertfordshire EN8 951



Job Title: DELT
Job Ref:sBi .
Location: BATHGATE, WEST LOTHIAN
Hours: OVER FOUR DAYS (average per
week) | ; i
Wage: MEETS NATIONAL MINIMUM
WAGE

Pension: NO DETAILS HELD

Work Pattern: EVENINGS, WEEKENDS
Duration: PERMANENT

Employer:
DOMINQO'S PIZZA

Description:
Delivery driver wanted for Dominos

* Pizza. Duties include delivering food to

customers, full training given. Driving
licence must not have more than 6
points or any drink driving convictions.

How to Apply:

You can apply for this job by sending a
CV/written application to Zaffar Ahmed
at Domino's Pizza, 23 North Bridge
Street, BATHGATE, West Lothian, EH48
4P] or to zaf4r001@aol.com by using &
computer with internet access.

Additional Criteria:

If you are looking for work, Tax Credits
could top up your earnings

Thie vacancy meets the requirements of
the National Minimum Wage Act

If you are unable to apply for the job
advertised by the method displayed,

" due to a health condition or disability,
~ please contact Jobcentre Plus for

further assistance.

L]

Jobs also at ‘
www.Direct.gov.uk/jobseekers

12/10/10 09:22
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' Job Ref: BTG

7 R
Location: BATHGATE LIVINGSTON W

LOTHIAN

Hours: UP TO 20 HRS PER WEEK, ; 5
DAYS OVER 7; BETWEEN 8.15AM-6PM
(average per week)

.Wage: £6.00 PER HOUR

Pension: NO-DETAILS HELD

“Work Pattern: DAYS, WEEKEN.DS

Duratlon PERMANENT

Descrlptlon.

‘Clean current driving hcence ®

advar ! ijgeous although not essenttai
Main duties include washing and
valeting vehicles, communicating in a
clear and polite manner with customers .
and promoting other company services.
Applicants must therefore be confident.
This company is expanding at great
pace and employer states there are real
opportunities for progression. Have to
be prepared to work weekends.
Company incentives may also be
available. If you do not hear within 2

~ weeks of applying assume you have

been unsuccessful.

How to Apply:

You can take the vacancy details to one
of the customer access phones providéd-
in the office and call Jobseeker Direct
on 0845 6060 234 and quote the

reference number. If you prefer, you
‘can contact Jobseeker Direct by taking

the details home with you. Lines are
open 8.00am - 6.00pm weekdays,
9.00am - 1.00pm Saturday. All calls
are charged at local rate. Call charges
may be different if you call from a
mobile phone. Alternatively, if you are
due to see a member of staff you may
wish to take the vacancy details to

them. For people with a speech or

hearing impairment, use textphone
0845 6055 255.

Additional Criteria:
If vou are loakina for wark. Taw Cradits



Client Copy

Mr PETER THOMAS WILLIAM STILL
c/o 101 Falside Crescent

" Bathgate
West Lothian.
EH48 2DS
Date: 16 November 2010
Issued by: Bathgate Jobcentre Plus Office
‘Number: BRX 17822 '
_Type: Employment
(Wob: COLLECTION AND DELIVERY DRIVER
District: BROXBURN, WEST LOTHIAN '
Wage: »14,700 PER ANNUM PLUS BONUS
Hours: 45 PER WEEK, MONDAY-FRIDAY, 8AM-6PM
Duration: TEMPORARY : '
Details: Previous experience is not necessary. Duties include
driving in the Edinburgh area collecting and delivering
parcels, ensuring the effective distribution of .
customer goods.
Pension: None
Contact: Alistair Bryce

0150 6853100 Ext: O .
What To Do Next:Please apply via the internet at:

Web site: ww‘w.interiinkekpressjobs.com

Additional Details:
.Or.apply via email to: depot669@interlinkexpress.com No
calls will be accepted. ’

Wishing you success in your application. If you would like details of other jobs please ring
Jobseeker Direct on 0845 6060 234. If you prefer to speak Welsh, the Jobseeker Direct
Welsh Language Service is 0845 6067 890. The number for deaf or hearing impaired people
who have access to a textphone is 0845 6055 255, or 0845 6044 022 for the Welsh Language
textphone service. Calls to Jobseeker Direct are charged at local rate
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i LONDON BOROUGH QF LEWI

il (appellant) v.
¥l MALCOLM (respondent) and EQUALITY :

(il [2008] UKHL 43

1 1800

Disability discrimination

Ul 1811.1 Disability-related discrimination — reason

. related to disability

W 1811.2 Disability-related discrimination — others to
whom reason does not apply
1855 Discrimination by cthers than emplovers —

| providers of goods, facilities, services or
| premises

| | Disability Biscrimination Act 1995: 55,22, 24 ____

he facts:

Courtney Malcolm suffered from schizophrenia. His condition":
was controlled through medication. He rented a flat from the?
London Borough of Lewisham on a secure tenancy. He sublet his.

i That was a breach of the express terms of his tenancy agree-!
ment, which provided that subletting had the automatic sffect/
that the tenancy was no longer a secure tenancy and could aever;

Mr Malcolm had stopped taking his medication.

flat, it gave him notice to quit. At that time, the council was{
unaware that Mr Malcolm suffered from schizophrenia. When |
he did not vacate the flat, the council commenced possession pro-,
ceedings in the county court. By that time, the council had beerg'}
| informed of his mental health problems. i/
[ in nis defonce to the possession proceedings, Mr Maicolnd!
argued that the council’s attempt to gain possession of the flat’
constituted unlawful disability discrimination contrary tc .22
of the Disability Discrimination Act 1995. He contended that he!
suffered from a disability for the purposes of the Act; that the)
reason why the council was seeking possession was because o

his disability; and that unless the council could show justifica- |
tion the court was precluded from making a possession order/!

he had not been taking his medication at the time, and this had
led to his irresponsible behaviour. The judge in the county court’,
rejected the complaint of disability discrimination and granted’
the possession order. The Court of Appeal reversed that decision.¢
The council appealed to the House of Lords. The Equality and
Human Rights Commission took part in'the proceedings as’
intervener.
Two issues, amongst others, fell to be determined. Firstly, th_ef:
correct comparators for the purposes of 5.24(1) of the Act fall to~
he identified. There were three options: (a) secure tenants of the.

:{4

. | The House of Lords (Lord ﬁfﬁghan;
'} Scott of Foscote, Baroness Hale of Richmond (dissenti 7

flat on an assured shorthold tenancy for a period of six months.\j{

subsequently become one. At the time that he had sublet ths flat,

When the council discovered that Mr Maleolm had sublet the 4

Section 22 of the Act, so far as material, provides:

" “(3) It is unlawful for a person managing any premises tq
| criminate against a disabled person occupying those premige
(a}in the way he permits the disabled person to make use of ¢

||| benefits or facilities; (b) by refusing or deliberately omitting

permit the disabled person to make use of any benefits or fac

ties; or (¢) by evicting the disabled person, or subjecting hig

any other detriment.” ’ :

Section 24 of the Act, so far'as material, provides:

“(1) ... a person (‘A’) discriminates against-a disabled persg;
— (a) for a reason which relates to the disabled person’s disa

111 ity, he treats him less favourably than he treats or would tr
. others to whom that reason does not

or would nogﬁl”

Aildpin part as to the reasoning), Lord Brown of Eat( !

{i under-Heywood and Lord Neuberger of Abbotsbury)
1125 June 2008 allowed the appeal and restored
decision of the judge in the county court.

=#"The House of Lords held:
#h1811.1, 1811.2

The Court of Appeal had erred in holding that t
council’s conduct in seeking possession of the f
constituted unlawful disability discrimination.
(1) The correct comparator for the purposes
s.24(1)(a) is a secure tenant of the council withc
a mental disability who has sublet his property, a
not a secure tenant who has not sublet his proper
'In that regard, the Court of Appeal decision
Clark v Novacold Lid was wrongly decided.
y There is no point in asking whether a person t

I

* 2 <a

i
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there is no point in making the lawfulness of |
dismissal depend on whether those who are caj

a person has been dismissed because he will
absent from work for a year, there is no point

‘will be dismissed. If a tenant has been given not;
 terminating his tenancy because he has sublet
'breach of the tenancy agreement, there is no po:

l}in making the lawfulness of the action taken by |

landlord dependant on whether notice to q
would have been served on tenants who had r
sublet. Parliament must surely have intendec
meaningful comparison in order to distingui
between treatment that was discriminatory a

| council without a mental disability who had sublet; (b) sea:uré»l
| tenants.of the council who had not sublet; and (c) some other =

unspecified comparator group. According to the Court of Appeal
in Clark v Novacold Ltd the correct comparator was (b), bus the
coungil submitted that that case was wrongly decided and that
the cdrrect comparator was (a). On that basis, Mr Malcolm’s dis-
crimination claim would fail, since it was not disputed that the
council would have issued a notice to quit and pursued posses-
sion proceedings against any secure tenant without a mentatl dis-
ability who had sublet his flat.

Secondly, it fell to be determined whether knowledge of the
disability on the part of the discriminator at the time of the
alleged discriminatory act was necessary in order to establish
that the “reason” for the treatment related to the disability for
the purposes of s.24(1). The council argued that it was necessary
that the discriminator knew or ought to have known of the dis-
ability at the time of the alleged discriminatory act in order to
satisfy 5.24(1) and establish unlawful discrimination.

Although the issues related to disability diserimination in the
field of-housing, it was common ground that the same approach
would apply to disability diserimination in the employment field.

treatment that wasnotoo - -
Z) I erder for the allegsd discr
son” to “relate to” the disability for the purposes
s.24(1)(a), it is necessary that the discriminal
knows of, or ought to know of, the disability, at t
time of the alleged discriminatory act. Unless t
discriminator has knowledge or imputed knon
edge of the disability, he cannot be guilty of unla
ful discrimination under the Act.

That interpretation is supported by the fact t!
s.25(1) provides that a claim baseédon unlawful d
ability discrimination may be made the subject
civil preceedings in the same way as any otk
claim in tort, damages being recoverable. Tl
points towards a requirement of knowledge. Mo
over, the grounds of justification specified in s.24
of the Act assume that the discriminator has kno'
edge of the disability. It would be anomalous 1
discriminator needs to know of the disability if

of Cornhill, L |

ble of doing their job would have been dismissed |

1

i

|

been treated “less favourably than others” ift ¥
reason why the disabled person was subjected ' |
the allegedly less favourable treatment canr,
GEeVsSon Das peen d.l

"missed because he is incapable of doing his j¢ '’

making the lawfulness of his dismissal depends
against him. He claimed that he had only sublet the flat becaus,eft-on whether those who will not be absent from wa




